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Mr. Foley, from the committee of conference,

submitted the following

CONFERENCE REPORT
[To accompany S. 1941]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 1941) to amend
the Act of August 24, 1966, as amended, to assure humane treatment of

certain animals, and for other purposes, having met, after full and free

conference, have agreed to recommend and do recommend to their

respective Houses as follows

:

That the Senate recede from its disagreement to the amendments
of the House to the text and title of the bill and agree to the same with
an amendment as follows

:

In lieu of the matter proposed to be inserted by the House amend-
ments insert the following

:

That this Act may he cited as the ’'’‘Animal Welfare Act Ameridments
of 1976^\

Sec. 2. Section 1 of the Act of August 1966 (80 Stat. 350, as

amended hy the Animal Welfare Act of 1970, 8^ Stat. 1560; 7 U.S.C.

2131-2155) is armnded to read as follows:
’‘^Sec. 1. (a) This Act may he cited as the ^Animal Welfare Act\
“(5) The Congress finds that animals and activities which are regu-

lated under this Act are either in interstate or foreign commerce or

suhstantially affect such commerce or the free flow thereof, and that

regulation of animals and activities as provided in this Act is neces-

sary to prevent and eliminate burdens upon such commerce and to

effectively regulate such commerce, in order—
“(I) to insure that animals intended for use in research facili-

ties or for exhibition purposes or for use as pets are provided
humane care and treatment;

“(^) to assure the humane treatment of animals during trans-

portation in commerce; and
^^(3) to protect the owners of animals from the theft of their

animals hy preventing the sale or use of animals which have been
stolen.
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The Congress further finds that it is essential to regulate^ a^ provided
m this Act^ the transportation^ purchase^ sale^ housing^ care^ handling^

and treatment of animals hy carriers or hy persons or organizations

engaged in using them for research or experimental purposes or for
exhibition purposes or holding them for sale as pets or for any such
purpose or useT.

Sec. 3. Section 2 of such Act is amended—
(1) by striking out subsection (c) and {d) thereof and inserting

in lieu thereof the following

:

“(c) The term ‘‘commerce'^ means trade., traffic., transportation., or

other commerce—
“(i) between a place in a State and any place outside of such

State., or between points within the same State but through any
place outside thereof., or within any territory., possession, or the

District of Columbia;
“(^) which affects trade, traffic, transportation, or other com-
merce described in paragraph {!).

“(c?) The term ^State^ meam a State of the United States, the Dis-

trict of Columbia, the Corn/monwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, or any other territory or possession

of the United States

(2) by striking out the term ‘‘^affecting commerce’^'’ in subsec-

tions (e) and (/) and inserting in lieu thereof “m commerce"^’’

;

(3) by revising paragraph (/) thereof to read as follows:

“(/) The term deateP means any person who, in commerce, for
compensation or profit, delivers for transportation, or transports, ex-

cept as a carrier, buys, or sells, or negotiates the purchase or sale of,

(i) any dog or other animal whether alive or dead for research, teach-

ing, exhibition, or use as a pet, or (2) any deg for hu/nting, security, or

breeding purposes, except that this term does not include—
“(^) a retail pet store except such store which sells any animals

to a research facility, an exhibitor, or a dealer; or

“(^^) any person who does not sell, or negotiate the purchase
or sale of any wild animal, dog, or cat, and who derives no more
than $500 gross income from the sale of other animals during any
calendar year

{If) by deleting “/ amd’’^ at the end of paragraph {g) and in-

serting in lieu thereof the following : With respect to a dog, the

term means all dogs including those used for hunting, security, or
breeding purposes and

{5) by deleting the period at the end of paragraph {h) and in-

serting a semicolon in lieu thereof.
Sec. 1. Section 2 of such Act is further amended by adding thereto

two new paragraphs to read

:

“(^) The term intermediate handled means any person indluding a
department, agency, or instrumentality of the United States or of any
State or local government {other than a dealer, research facility, ex-
hibitor, any person excluded from the definition of a dealer, research
facility, or exhibitor, cm operator of an auction sale, or a carrier) who
is engaged in any business in which he receives custody of animals in
connection with their transportation in commerce ; and

“(^') The term '‘carrier'' means the operator of any airline, railroad,
motor carrier, shipping line, or other enterprise, which is engaged in
the business of transporting any animals for hire?''.
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Sec. 5. Sections mid 12 of such Act are amended hy striking

out ^^affecting commerce’’'* and inserting in lieu thereof ‘‘^in commerce’’\

Sec. 6 . Section 6 of such Act is amended hy inserting after the term
research facility’’’'.^ a comma and the term every intermediate handler

every carrier

Sec. 7. Section 9 of such Act is amended hy inserting after the term
'"section 12 of this Actf\ the teim '‘'‘or an intermediate handler.^ ar a

carrierf\ and hy deleting the term '"'‘or an operator of an auction sale

as well CLS of such person.’’’’ at the end of section 9 and substituting

therefor the following term: '‘'‘operator of an auction sale., intermediate

handler., or carrier., as ivell as of such personl’’.

Sec. 8. Section 10 of such Act is amended hy deleting the phrase
upon forms supplied hy the Secretary’’’’ from the first sentence and
hy inserting between the second and third sentences thereof the follow-
ing : '"'‘At the request of the Secretary., any regulatory agency of the

Federal Government which requires records to he maintained hy inter-

mediate handlers and carriers with respect to the transportation., re-

ceiving., handling., and delivery of animals on forms prescribed hy the

agency., shall require there to he included in such forms., and inter-

mediate handlers and carriers shall include in such forms., such infor-

mation as the Secretary may require for the effective administration

of this Act. Such information shall he retained for such reasonable
period of time as the Secretary may prescribe. If regulatory agencies

of the Federal Government do not prescribe requirements for any such
forms^ intermediate handlers and carriers shall make amd retain for
such reasonable period as the Secretary may prescribe such records
with respect to the transportation., receiving., handling., and delivery

of animals as the Secretary may prescriheF

.

Sec. 9. Section IS of such Act is amended hy designating the pro-
visions thereof as subsection (a) and hy adding., after the second
sentence therein., new sentences to read: '‘'‘The Secretary shall also

promulgate standards to govern the transportation in commerce., and
the hamdling^ care., and treatment in connection therewith., hy inter-

mediate handlers., air carriers., or other carriers., of animals consigned
hy any dealer., research facility., exhibitor., operator of an awction sale.,

or other person^ or any department., agency^ or instrumentality of the

United States or of any State or local government., for transportation
in commerce. The Secretary shall have authority to promulgate such
rules and regulations as he determines necessary to assure hu/mane
treatment of animals in the course of their transportation in commerce
including requirements such as those with respect to containers., feed.,

loater, rest, ventilation, temperature, and handling.’’’’.

Sec. 10. Section IS of such Act, as amended, is further amended hy
adding at the end thereof new subsections ih'), (^?), and (c?) to read:

“ ( J )
No dogs or cats, or additional kinds or classes of animals des-

ignated hy regulation of the Secretary, shall he delivered hy any dealer,

research facility, exhibitor, operator of an auction sale, or department,
agency, or instrumentality of the United States or of any State or
local government, to any intermediate handler or carrier for transpor-
tation in commerce, or received hy any such handler or carrier for
such transportation from any such person, department, agency, or in-

strumentodity
,
u/nlcss the animal is accompanied hy a certificate issued

hy a veterinarian licensed to practice veterinary medicine, certifying
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that he inspected the amimal on a specified date^ which shall not he

more than ten days before such delivery^ and^ when so inspected^ the

animal’ appeared free of any infectious disease or physical ahnomnality
which would endanger the animal or animals or other animals or en-

danger public health: Provided^ ho^oever^ That the Secretary may by
regulation provide exceptions to this certification requirement^ under
such conditions as he may prescribe in the regulations^ for animals
shipped to research facilities for purposes of research^ testing or exper-
imentation requiring animals not eligible for such certification. Such
certificates received by the intermediate handlers and the carriers shall

be retained by them., as provided by regulations of the Secretary., in

accordance with section 10 of this Act.
“ ((?) No dogs or cats., or additional hinds or classes of animals desig-

nated by regulation of the Secretary., shall be delivered by any person
to any intermediate handler or carrier for transportation in
commerce except to registered research facilities if they are less than
such age as the Secretary may by regulation prescribe. The Secretary
shall designate additional hinds and classes of animals and may pre-

scribe different ages for particular hinds or classes of dogs., cats., or
designated animals^ for the purposes of this section., when he deter-

mines that such action is necessary or adequate to assure their humane
treatment in connection with their transportation in commerce.

“(c?) No intermediate handler or carrier involved in the transpor-

tation of any animal in commerce shall participate in any arrange-
ment or engage in any practice under which the cost of such animal or

the cost of the transportation of such animal is to be paid and collected

upon delivery of the animal to the consignee^ unless the consignor
guarantees in writing the payment of transportation charges for any
animal not claimed within a period of Jf.8 hours after notice to the con-

signee of arrival of the animal^ including^ where necessary., both the

return transportation charges and an amount sufficient to reimburse
the cajrrier for all out-of-pocket expenses incurred for the care^ feed-
ing^ and storage of such animals.'’\

Sec. 11. Section 15 of such Act is amended by inserting after the

term ^’‘exhihitiorU'^ in the first sentence., a comma and the term ^‘‘or ad-

ministration of statutes regulating the transportation in commerce or

handling in connection therewith of any amlmals^\ and by adding the

following at the end of the sentence : ^''Before promulgating any stand-

ard governing the air transportation and handling in connection there-

with., of animals, the Secretary shall consult with the Secretary of
Transportation who shall have the authority to disapprove any such

standard if he notifies the Secretary., loithin SO days after such con-

sultation., that changes m its provisions are necessary in the interest of

flight safety. The Interstate Corn/merce Commission., the Civil Aero-

nautics Board., and the Federal Maritime Commission., to the extent

of their respective lawful authorities^ shall take such action as is ap-

propriate to implement any standard established by the Secretary loith

respect to a person subject to regulation by itl\

jSec. 12 Subsection (a) of section 16 of such Act is amended by
inserting the term intermediate handler., carrier in the first sentence

after the term exhibitor each time the latter term appears in the

sentence,' by inserting before the period in the second sentence., a com^rna

and the term '‘^or (5) such animal is held by cm intermediate handler
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or a carrier’’'’; and hy deleting the term ‘‘^or’’ before the term ‘‘

(^) ” in the

second sentence.

(&) Subsection (c) of section 16 of such Act is amended by striking

the words sections 19 {b) and 20(b)’’’’ in the last sentence and 'inserting

in lieu thereof the words '‘’‘section 19(c)
Sec. 13. Section 19 of such Act is amended to read as follows

:

‘‘'‘(a) If the Secretary has reason to believe that any person licensed

as a dealer., exhibitor., or operator of an auction sale subject to section

12 of this Act., has violated or is violating any provision of this Act.,

or any of the rules or regulations or standards promulgated by the

Secretary hereunder, he may suspend such j)erson’s license temporarily,

but not to exceed 21 days, and after notice and opportunity for
hearing, may suspend for such additional period as he may specify, or

revoke such license, if such violation is determined to have occurred.

“(6) Any dealer, exhibitor, research facility, intermediate handler,
carrier, or operator of an auction sale subject to section 12 of this Act,
that violates any provision of this Act, or any rule, regulation, or

standard promulgated by the Secretary thereunder, may be assessed

a civil penalty by the Secretary of not more than $1,000 for each such
violation, and the Secretary may also make an order that such person
shall cease and desist from continuing such violation. Each, violation

and each day during which a violation continues shall be a separate of-

fense. No penalty shall be assessed or cease and desist order issued un-
less such person is given notice and opportunity for a hearing with
repect to the alleged violation, and the order of the Secretary assessing

a penalty and rrmking a cease and desist order shall be final and con-

clusive unless the affected person files an appeal from, the Secretary’’

s

order with the appropriate United States Court of Appeals. The Sec-
retary shall give due consideration to the appropriateness of the pen-
alty with respect to the size of the business of the person involved, the

gravity of the violation, the person!s good faith, and the history of
previous violations. Any such civil penalty may be compromised by
the Secretary. Upon any failure to pay the penalty assessed by a final

order under, this section, the Secretary shall request the Attorney Gen-
eral to institute a civil action in a district court of the United States
or other United States court for any district in luhich such person is

found or resides or transacts business, to collect the penalty, and such
court shall have jurisdiction to hear and decide any such action. Any
person who knowingly fails to obey a cease and desist order made by
the Secretary under this section shall be subject to a civil penalty of
$500 for each offense, and each day during which such fail/wre con-

tinues shall be deemed a separate offense.

'‘'‘(c) Any dealer, exhibitor, research, facility, intermediate handler,
carrier, or operator of an auction sale subject to section 12 of this Act,
aggrieved by a final order of the Secretary issued pursuant to this sec-

tion may, icithin 60 days after entry of such an order, seek review of
such order in the appropriate United States Court of Appeals in ac-

cordance with the provisions of section 23Jfl, 23 through 2360 of
title 28, United States Code, and such court shall have exclusive juris-

diction to enjoin, set aside, suspend (in whole or in part)
,
or to deter-

mine the validity of the Secretary’’s order.

'‘'‘(d) Any dealer, exhibitor, or operator of an auction sale subject
to section 12 of this Act, loho knowingly violates any provision of this
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Act shcdl^ on conviction thereof^ he subject to imprisonment for not
more than 1 yeai\ or a fine of not more than or both. Prosecution

of such violations shall^ to the maximum extent practicable^ be brought
initially before United States magistrates as provided in section 636

of title 28, United States Code, and sections SJjOl and 31^02 of title 18,

United States Code, and, with the consent of the .Attorney General,

may be conducted, at both trial and upon appeal to district court, by
attorneys of the United States Department of Agriculture.

Sec. Ui. Section 20 of such Act is hereby repealed.

Sec. 15. Section 2Jf of such Act is amended by inserting the follow-
ing at the end of the section: ^’‘Notwithstanding the other provisions

of this section, compliance by intermediate handlers, and carriers, and
other persons with those provisions of this Act, as amended by the

Animal Welfare Act Amendments of 1976, and those regulations

promulgated thereunder, which relate to actions of intermediate han-
dlers and carriers, shall conwnence 90 days after promulgaticm of regu-
lations under section 13 of this Act, as amended, with respect to

intermediate handlers and carriers, and such regulations shall be pro-

mulgated no later than 9 months after the enactment of the Animal
Welfare Act Amendments of 1976; and compliance by dealers, ex-

hibitors, operators of auction sales, and research facilities with other

provisions of this Act, as so amended, and the regulations thereunder,

shall commence upon the expiration of 90 days after enactment of the

Animal Welfare Act Amendments of 1976 : Provided, however. That
compliance by all persons with paragraphs (&), (c), and {d) of sec-

tion 13 and with section 26 of this Act, as so amended, shall commence
upon the expiration of said ninety-day period. In all other respects,

said amendments shall become effective upon the date of enactment!'’.

Sec. 16. Section 25 of such Act is amended by deleting from sub-

section (2) the word ’’and'’’’ where it last appears, deleting the period
at the end of subsection (3) and inserting and'’'’ in lieu thereof, and
by inserting after subsection (3) the following new subsection:

recommendations and conclusions concerning^Jve aircraft

eTwironment as it relates to the carriage of live animals in air

transportation!'’.

Sec. 17. Such Act is amended by adding at the end thereof the fol-

lowing new section

:

’’Sec. 26. («) It shall be unlawful for any person to knowingly
sponsor or exhibit an animal in any animal figh ting venture to which
any animal was moved in interstate or foreign commerce,

“(&) It shall be unlawful for any person to knowingly sell, buy,

transport, or deliver to another person or receive from arwther person
for purposes of transportation, in interstate or foreign commerce, any
dog or other animal for purposes of having the dog or other animal
participate in an animal fighting venture.

”{c) It shall be unlawful for any person to knowingly use the mail
service of the United States Postal Service or any interstate instru-

mentality for purposes of promoting or in any other manner further-
ing an a/nirrbal fighting venture except as performed outside the limits

of the States of the United States.

”{d) Notwithstanding the provisions of subsections {a), {b), or
(c) of this section, the activities prohibited by such subsections shall

be unlawful with respect to fighting ventures involving live birds only
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if the fight is to take 'place m a State 'where it 'would he in 'oiolation of
the laws thereof.

“(e) Au'g person who 'violates subsection (a), (2>), or (c) shall be

fined not more than $5fi00 or imprisoned for not more than 1 year.^ or
both.^ for each such violation.

‘‘(/) The Secretary or any other person authorized by him shall

make such investigations as the Secretary deems 'necessary to deter-

mine whether any person has violated or is violating any provision of
this section^ and the Secretary may obtain the assistance of the Fed-
eral Bureau of Investigation.^ the Department of the Treasury.^ or
other laxo enforcement agencies of the United States and State and
local governmental agencies., in the conduct of such investigations.,

under cooperative agreements with such agencies. A warrant to search

for and seize any animal which there is probable came to believe was
involved in any violation of this section may be issued by any judge of
the United States or of a State court of record or by a United States
magistrate xoithin the district wherein the animal sought is lo-

cated. Any United States marshal or any person authorized under
this section to conduct investigatio'us may apply for and execute any
such warranty and any animal seized urider such a warrant shall be
held by the United States marshal or other authorized person pending
disposition thereof by the court in accordance with this paragraph
(/). Necessary care including veterinary treatment shall be provided
while the animals are so held in custody. Any animal irwolved in any
violation of this section shall be liable to be 'proceeded against and
forfeited to the United States at any time on complaint filed in any
United States district court or other court of the United States for
any jurisdiction in which the animal is found and upon a judgment of
forfeiture shall be disposed of by sale for lawful pwyoses or by other
humane xneans., as the court may direct. Costs incurred by the United
States for care of animals seized and forfeited under this section shall

be recoverable fx-'om the owner of the animals if he appears in such

forfeiture proceeding or in a separate civil action brought in the juris-

diction in which the oxoner is fou'nd^ resides^ or transacts bminess.
For 'purposes of this section—

“(7) the term ‘‘animal fighting venture'’ means any event which
involves a fight betxoeen at least txoo animals and is condxicted

for p'urposes of sport., xcagering^ or entertainment except that the

term ‘‘animal fighting venture'’ shall not be deerrved to include any
activity the primary purpose of xuhich involves the use of one or

more animals in hunting another animal or animals., such as water-

foicl., bird., racoon., or fox hunting

;

the term interstate or foreign commerce'’ means—
‘‘‘‘(A) any movement betxoeen any plaice m a State to any

.
place in another State or betxoeen places in the same State
through another State; or

“ {B) any movement from a foreign country into any State;

“(•5) the term ‘‘interstate instrumentality'’ means telegraph., tele-

phone., x^adio., or television opex^ating in interstate ox^ foreign
coxnmerce ;

the term ‘‘State’’ means any State of the United States., the

District of Columbia., the Commonxoealth of Puerto Rico., and any
terntory or possessioxi of the United States;
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Conference substitute

The Conference substitute adopts the Senate provision.

4.

Congressional Declaration of Policy (Section 1 of Existing
Law)

Senate bill

The Senate bill revises the congressional declaration of policy con-
tained in section 1 of the present law and makes a congressional
finding that animals and actiidties which are regulated under this act

are either in interstate or foreign commerce or substantially affect such
commerce or the free flow thereof, and that regulation of animals and
activities as provided in this act is necessary to prevent and eliminate
burdens upon such commerce.

House amendment
The House amendment contains no comparable provision.

Conference substitute

The Conference substitute adopts the Senate provision.

5. Definition of Commerce (Subsections 2(c) and 2(d) of
Existing Law)

Senate bill

The Senate bill strikes from the present law the definition of the
terms “commerce” and “affecting commerce” and'inserts in lieu thereof
a new definition of the term “commerce” and a definition of the term
“State” as used in the new definition of “commerce”. These provisions

would narrow the coverage of the existing law by excluding commerce
between points within the same State, territory, or possession, etc.,

which passes through a point outside thereof and commerce within any
territory, possession, or the District of Columbia, but would otherwise

not limit the coverage of the statute.

House amendment
The House amendment contains no comparable provisions.

Conference substitute

The Conference substitute adopts the Senate provision with an
amendment to carry forward from existing law into the new definition

of the term “commerce” commerce between two points in the same
State but through any place outside thereof, and commerce within any
territory, possession, or the District of Columbia.

6. Definition of Dealer (Subsection 2(f) of Existing Law)

Senate bill

The Senate bill amends the definition of the term “dealer” in the

present law to add to those already covered by the definition persons

who offer animals for sale, and also to include all retail pet stores.

(Retail pet stores are not included in the definition of “dealer” under
existing law unless they sell animals to research facilities, exhibitors,

or dealers.)

House amendment
The House amendment does not disturb the coverage of retail pet

stores under existing law. However, in addition to persons already
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covered, it would add to the definition of the term “dealer” any person
who neootiates the purchase or sale of animals. The House amendment
would further amend the definition of the term “dealer” to include

specifically any person who sells any wild animal, dog, or cat or who
delivers for transportation, transports, buys, sells, or negotiates the

purchase or sale of any dog for hunting, security, or breeding purposes.

However, any person who grosses no more than $500 in any calendar

year from the sale of animals other than wild animals, dogs, or cats

would be specifically excluded from the definition of the term “dealer”.

Conference substitute

The Conference substitute adopts the House provision. However, the

term “dealer” includes only those persons who deal in animals for

compensation or profit. The term does not include a person who, on a

casual bas^s purchases a dog or cat for his own use or enjoyment; nor
does it include a person who upon occasion in isolated transactions sells

a dog or cat.

7. Definition of Animal (Subsection 2(g) of Existing Law)

Senate bill

The Senate bill adds to the definition of the term “animal” in the

present law cold-blooded animals, birds, and horses used for exhibition

or as pets (horses used for research are included in the definition under
existing law)

;
and clarifies that the term “dog” as used in the defini-

tion of “animal” includes dogs used for hunting, security, or breeding
purposes. The Senate bill also removes from the definition of “animal”
all dead animals and any non-human primate mammal not embraced
within the term “monkey”.

House amendment
The House amendment makes no change in the definition of the

term “animal” in the present law other than to clarify the fact that

the term “dog” as contained in that definition means all dogs includ-

ing those used for hunting, security, or breeding purposes.

Conference substitute

The Conference substitute adopts the House provision.

8. Definition of Exhibitor (Subsection 2(h) of Existing Law)

Senate bill

The Senate bill amends the definition of the term “exhibitor” in

the present law to limit its application to a person who exhibits ani-

mals in commerce to the public for compensation. The effect of this

change would be to exclude from coverage under this definition per-
sons exhibiting animals which were purchased in commerce or the in-

tended distribution of which affects commerce, or will affect commerce.

House amendment
The House amendment contains no comparable provision.

Conference substitute

The Conference substitute adopts the House amendment.
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9. New Definitions of Carrier and Intermediate Handler (Added
TO Section 2 of Existing Law)

Senate hill

The Senate bill adds to the definitions contained in section 2 of the
present law a new term, “carrier”, which would be defined as any per-
son designated by the Secretary of Transportation who is subject to
regulation by the ICC, CAB, or EMC or is engaged in the business of
transporting animals for hire or providing services incidental to such
transportation.

House aTnendment

The House amendment would add to the definitions contained in
section 2 of the present law two new terms viz

:

“carrier” and “inter-

mediate handler”, neither of which would be subject to designation by
the Secretary of Transportation. The term “carrier” would be defined
to mean the operator of any airline, railroad, motor carrier, shipping
line, or other enterprise, which is engaged in the business of transport-
ing any animals for hire and includes all terminal facilities controlled

by such carriers. The term “intermediate handler” means persons
other than dealers, research facilities, exhibitors, operators of auction
sales, or carriers and includes express companies, forwarders, and
other persons or facilities (including terminal facilities not controlled

by carriers) which handle animal shipments.

Conference substitute

The Conference substitute adopts the House provision.

10. Terminal Facilities Used by Licensees (Section 3 of Existing
Law)

Senate bill

The Senate bill amends section 3 of the present law to deny a

license to any dealer or exhibitor who uses terminal facilities which do
not comply with the standards promulgated by the Secretary pursuant
to section 13 of the Act.

House amendment
The House amendment contains no comparable provision.

Conference substitute

The Conference substitute adopts the House amendment.

11. Deletion of Term “Affecting Commerce” (Sections 4, 11 and
12 OF Existing Law)

Senate bill

The Senate bill strikes out the term “affecting commerce” and
inserts in lieu thereof the term “in commerce” in sections 4 (requiring

a valid license for dealers and exhibitors), 11 (requiring marking and
identification of animals), and 12 (licensing of certain auction sales,

etc.) of the act. These changes do not limit the coverage of the statute

and are intended to bring these sections into line with the revised
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declaration of policy and new definition of the term “commerce” con-

tained in the Senate bill.

House amendment
The House amendment contains no comparable provision.

Conference substitute

The Conference substitute adopts the Senate provision.

12.

Registration (Section 6 of Existing Law)

Senate bill

The Senate bill amends section 6 of the present law to require

registration of every carrier not licensed under section 3 of the act.

House amendment
The House amendment amends section 6 to require registration of

every intermediate handler and every carrier not so licensed.

Conference substitute

The Conference substitute adopts the House provision.

13.

Responsibility for Acts of Agents (Section 9 of Existing Law)

Senate bill

The Senate bill amends section 9 of the present law to make car-

riers responsible for the acts of their agents or employees.

House amendment
The House amendment would amend section 9 to make intermediate

handlers or carriers responsible for the acts of their agents or

employees.

Conference substitute

The Conference substitute adopts the House provision.

14.

Recordkeeping by Carriers and Intermediate Handlers
(Section 10 of Existing Law)

Both the Senate bill and the House amendment amend section 10
of the present law to delete the requirement that the Secretary of Ag-
riculture supply the forms upon which records required under the act

are kept.

Senate bill

In addition, the Senate bill would amend section 10 to empower
the Secretary of Agriculture, subject to the approval of every other
Federal agency which requires carriers to keep records, to require car-

riers to keep records with respect to the transportation, receiving,

handling, and delivering of animals. The Senate bill would also re-

quire any such records to be made available at all reasonable times for
inspection and copying by the Secretary. (A comparable provision al-

ready appears in section 10).
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Home amendment
The House amendment would require any Federal regulatory agency

which requires intermediate handlers and carriei'S to keep records with
respect to the transj:)ortation, receiving, handling, and delivery of ani-

mals on forms prescribed by the agency, to require inclusion in such
forms, and intermediate handlers and carriers would be re<piired to

include, information which the Secretary requests be required for ef-

fective administration of the act. Such information shall be retained

by such agencies and intermediate handlers and carriers for such
reasonable period of time as the Secretary may prescribe. The Secre-

tary would be empowered to prescribe recordkeeping requirements and
reasonable periods of record retention for intermediate handlers and
carriers not required by other Federal regulatory agencies to keep
records with respect to the transportation, receiving, handling, and
delivery of animals.

Conference suhstitute

The Conference substitute adopts the House provision.

15. Humane Standards for Carriers and Intermediate Handlers
(Section 13 of Existing Law)

Both the Senate bill and the House amendment designate section

13 of the present law as subsection “ (a) ”.

Senate hill

The Senate bill amends the section to extend application of the
humane standards promulgated by the Secretary to any terminal fa-

cilities used by a carrier subject to the act and also to the facilities of
auction sales licensed under section 12 of the act and to the facilities

of persons not qualifying as dealers or exhibitors who may be licensed

under section 3 of the act.

Home amendment
The House amendment would amend the section by inserting two

new sentences which would require the Secretary to promulgate stand-
ards to govern the transportation in commerce, and the handling, care,

and treatment in connection therewith, by intermediate handlers, air

carriers, or other carriers, of animals consigned by any dealer, re-

search facility, exhibitor, operator of an auction sale, or other person,
or any department, agency, or instrumentality of the United States,
for transportation in commerce. (As noted below in No. 16, the Senate
bill would add as subsection (b) of section 13 a comparable provision
which is slightly broader in that it would apply also to animals con-
signed by State or local government agencies.) The Secretary would
be empowered to promulgate such rules and regulations as he deter-
mines necessary to assure humane treatment of animals in the course
of their transportation in commerce including requirements such as
those with respect to containers, feed, water, rest, ventilation, tempera-
ture, and handling.

Conference substitute

The Conference substitute adopts the House provision with an
amendment to make clear that the humane standards promulgated by
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the Secretary apply in the case of animals consigned by any depart-

ment, agency, or instrumentality of any State or local government.

16. Humane Standards and Veterinary Certificates
(New Subsection 13(b))

Senate hill

The Senate bill adds to section 13 of the act a new subsection

“(b)” which empowers the Secretary to promulgate standards to gov-
ern the transportation in commerce, and the handling, care, and treat-

ment in connection therewith, by carriers, of animals consigned by any
dealer, research facility, owner of a pet, exhibitor, operator of an auc-
tion sale, department, agency, or instrumentality of the Federal Gov-
ernment or of any State or local government or other person. (As
noted above in No. 15, the House amendment contains a comparable
but slightly less comprehensive provision.) Such standards must be
designed to assure the safe transportation in commerce of all animals
received in healthy condition, and may include a requirement that no
animal of a designated kind shall be delivered to or received by a car-

rier for transportation in commerce unless it is accompanied by the
certificate of an accredited veterinarian attesting that he inspected

the animal within the time interval he specifies and that, when so in-

spected, such animal appeared to be free of any infectious disease or

physical abnormality which might endanger such animal or other ani-

mals during transportation in commerce. The Secretary may by regu-

lation establish the time interval at which the certificate shall be issued

and require that it be retained by the receiving carrier for a reason-

able period of time.

House amendment
The House amendment would add to section 13 of the act a new

subsection (b) which would provide that no dogs or cats, or additional
kinds or classes of animals designated by regulation of the Secretary
shall be delivered by any dealer, research facility, exhibitor, operator
of an auction sale, or department, agency, or instrumentality of the
United States or of any State or local government, to any intermediate
handler or carrier for transportation in commerce (or be received
by such intermediate handler or carrier for such transportation) un-
less the animal is accompanied by the certificate of a licensed vet-

erinarian certifying that he inspected the animal on a specific date not
more than 10 days before such delivery at which time the animal ap-
peared free of any infectious disease or physical abnormality which
would endanger the animal or animals or other animals or endanger
public health. The House amendment differs from the provision in the
Senate bill in that, in the House amendment, the veterinary certificate

requirement is made mandatory, except for certain animals shipped to

research facilities. The Senate bill leaves veterinary certificate require-

ments to the discretion of the Secretary of Agriculture. The House
amendment also requires that the veterinary certificate include a state-

ment that public health is not endangered, a provision not found in
the Senate bill. The Secretary could by regulation provide conditional
exceptions to the certification requirement for animals ineligible for
such certificates when such animals are shipped to research facilities
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for purposes of research, etc., requiring such animals. The Secretary
would be empowered to prescribe the period of retention of veterinary
certificates in regulations promulgated in accordance with section 10
of the act.

Conference suhstitute

The Conference substitute adopts the House provision.

17. Age Limitations (New Subsection 13(c))

Senate hill

The Senate bill contains no provision respecting the age at which
animals may be transported.

Home Amendment
The House amendment would add to section 13 of the act a new

subsection (c) which would prohibit delivery of any dogs, cats, or

additional kinds or classes of animals designated by regulation of the

Secretary, by any person to any intermediate handler or carrier for

transportation in commerce, except to registered research facilities,

if they are less than 8 weeks of age, or such other age as the Secre-

tary may by regulation prescribe. The Secretary shall designate

additional kinds and classes of animals and may prescribe ages dif-

ferent than 8 weeks for particular kinds or classes of dogs, cats, or

designated animals when he determines that such action is necessary
or adequate to assure their humane treatment in connection with their

transportation in commerce.

Conference substitute

The Conference substitute adopts the House provision with an
amendment which requires the Secretary of Agriculture to determine
the minimum age at which dogs, cats, or other animals designated
by the Secretary may be delivered for transportation in commerce.
The Secretary would, thus, also have discretion, subject to such stand-

ards and regulations as he might prescribe, to permit transportation

o.f animals with their litters.

18 . C.O.D. Transportation or Animals (New Subsection 13(c)

OR 13(d))
Senate bill

The Senate bill adds to section 13 of the act a new subsection

“(c)” which prohibits any carrier from transporting any animal
where the fare or other charges (including the cost of the animal)
are to be collected upon delivery unless the consignor guarantees in

writing the payment of transportation charges, including return
transportation and the out-of-pocket expenses incurred by the carrier

in handling any animal not claimed upon delivery. Keturn trans-

portation shall be permitted by the carriers after 24 hours.

House amendment
The House amendment would add to section 13 of the act a new

subsection “(d)” containing similar provisions. It would prohibit any
intermediate handler or carrier from receiving for transportation or

transporting in commerce any animal where the cost of either the
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animal or its transportation is to be collected upon delivery unless

the consignor guarantees in writing the payment of round-trip trans-

portation charges and the carrier’s out-of-pocket expenses for care

of any animal not claimed within 48 hours after notice to the consignee

of arrival of the animal.

Conference substitute

The Conference substitute adopts the House provision.

19. Federal Research Facilities to Demonstrate Compliance
(Section 14 of Existing Law)

Senate bill

The Senate bill makes no change in section 14 of the act which
requires Federal agencies with animal laboratory facilities to comply
with the standards promulgated by the Secretary for research facili-

ties under section 13 of the act.

House amendment
The House amendment would amend section 14 of the act to extend

to such Federal agencies the requirement presently imposed by the act

upon other research facilities to show the Secretary of Agriculture at

least annually that professionally acceptable standards governing the

care, treatment, and use of animals are being followed.

Conference substitute

The Conference substitute adopts the House provision.

20. Consultation on Humane Standards With Federal Regulatory
Agencies (Section 15 of Existing Law)

Senate bill

The Senate bill adds to section 15 of the act a new subsection
“(c)” which requires the Secretary of Agriculture to consult and coop-
erate with the Secretary of Transportation, the Administrator of the
FAA, and the Chairmen of the CAB, ICC, and FMC with respect to

the establishment and enforcement of humane standards for animals
in the course of their transportation in commerce and in terminal facil-

ities prior to and after such transportation. In the case of air transpor-
tation and related handling of animals, the Secretary of Agriculture is

required, before promulgating any standard, to consult with the Secre-
tary of Transportation and the Administrator of the FAA who in the
interest of flight safety may disapprove any such standard within 30
days after consultation. The ICC, CAB, and FMC are required to take
such action as is appropriate to implement the standards established by
the Secretary. (This last provision has no counterpart in the House
amendment.)

House Amendment
The House amendment would add to subsection (a) of section 15

of the act a similar requirement. It provides that the Secretary consult
with other Federal departments, agencies, or instrumentalities con-
cerned with administration of statutes regulating the transportation
in commerce or handling in connection therewith of any animals.
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Before promulgating any standard governing the air transportation
and handling in connection therewith of animals, the Secretary of
Agriculture would be required to consult with the Secretary of Trans-
portation (but not also with the Administrator of the FA"A as in the

Senate bill) who could within 30 days thereafter disapprove any such
standard for reasons of flight safety.

Conference substitute

The Conference substitute adopts the House provision with an
amendment which provides that the Interstate Commerce Commission,
the Civil Aeronautics Board, and the Federal Maritime Commission,
to the extent of their respective lawful authorities, shall take such
action as is appropriate to implement any standard established by the

Secretary with respect to a person subject to regulation by it.

21. Investigation or and Seizure of Animals From Carriers and
Intermediate Handlers (Subsection 16(a) of Existing Law)

Senate hill

The Senate bill amends subsection (a) of section 16 of the act to

empower the Secretary to investigate and inspect the records of car-

riers, and to confiscate or destroy in a humane manner any animal held
by a carrier which is found to be suffering as a result of a failure to

comply with any provision of the act or any regulation or standard
issued thereunder. In addition, a new sentence would be added to para-

graph (a) authorizing United States Attorneys to prosecute all crimi-

nal violations of the act reported by the Secretary and to invite civil

actions to enforce orders of, and to recover all civil penalties assessed

and reported by the Secretary, or which come to their notice or knowl-
edge by other means. (This requirement is contained in 28 U.S.C. 547.)

House ameindment

The House amendment would amend subsection (a) of section 16

of the act to empower the Secretary to investigate and inspect the

records of intermediate handlers and carriers and also to confiscate or
destroy in a humane manner any animal held by an intermediate
handler or carrier which is found to be suffering as a result of a failure

to comply with any provision of the act or of the regulations or
standards issued thereunder.

Conference substitute

The Conference substitute adopts the House provision.

22. Grant of Immunity to Obtain Testimony (Subsection 16(c)

OF Existing Law)
Senate hill

The Senate bill strikes from subsection (c) of section 16 of the
act the power of the Secretary of Agriculture to obtain testimony by
granting immunity under title II of the Organized Crime Control Act
of 1970.

House amendment
The House amendment contains no comparable provision. However,

the House amendment would make a technical amendment in subsec-
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tion (c) of section 16 to accommodate another amendment made by
the House to section 19 of the act.

Conference substitute

The Conference substitute adopts the House provision.

23. Cease and Desist Orders—Civil Penalties (Section 19 of

Existing Law)
Senate bill

The Senate bill amends section 19 of the act to include carriers

among the categories of persons against whom the Secretary may issue

a cease and desist order and to make carriers subject to suit by the

United States for a civil penalty of $500 for each violation of a cease

and desist order. The district courts of the United States would be
specifically authorized to enforce cease and desist orders against deal-

ers, exhibitors, carriers, or operators of auction sales. (A comparable
provision is already contained in section 16(c) of the act.) Carriers

would be able to secure judicial review of cease and desist orders in the

Courts of Appeals. Carriers would be subject to criminal penalties

for violation of anj^ provision of the act. However, the criminal pen-

alty paragraph would be amended to authorize prosecution only for

“knowing” violations by any dealer, exhibitor, carrier or operator of

an auction sale, and the maximum term of imprisonment would be
reduced from 1 year to 6 months.
The Senate bill also adds to section 19 of the act two new subsections.

Subsection “(d)” would, in addition to the civil penalty provided for

violation of a cease and desist order, empower the Secretary to impose
an administrative civil penalty of not more than $2,000 for each viola-

tion of the act or regulations. No specific provision is made for appeal
from the assessment by the Secretary of a civil penalty. Subsection
“(e)” would permit any action including actions for criminal or civil

penalties under section 19 of the act to be brought before a United
States magistrate in any judicial district in which such person is found.

House amendment
The House amendment would revise section 19 of the act to delete

the provisions which limit the Secretary to issuing cease and desist

orders against violators and require him to wait for subsequent viola-

tion of the cease and desist order before requesting the Attorney Gen-
eral to bring suit for a civil penalty of $500. Instead, the Secretary
would be authorized, after notice and opportunity for a hearing, to

assess administratively a civil penalty of not more than $1,000 for each
violation against any dealer, exhibitor, research facility, intermediate
handler, carrier, or operator of an auction sale who violates any pro-
vision of the act or regulations. Orders assessing civil penalties would
be appealable to the United States Courts of Appeals. In the event of
failure to pay a civil penalty, the Secretary would be authorized to
request the Attorney General to bring suit to collect the penalty in

U.S. district court in any judicial district in which the defaulting vio-

lator is found, or resides, or transacts business. Such courts would bo
given jurisdiction to hear such actions.

The House amendment would not subject intermediate handlers or
carriers to criminal penalties but would limit prosecution against
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dealers, exhibitors, and operators of auction sales to violations com-
mitted “knowin«:ly” and provides that prosecution of criminal viola-

tions be brought before United States magistrates to the maximum
extent practicable. With the consent of the Attorney General, such
prosecution could be liandled both before the magistrate and, upon
appeal to district court, by attorneys of the United States Department
of Agriculture.

Conference substitute

The Conference substitute adopts the House provision with an
amendment which empowers tlie Secretary, when assessing an admin-
istrative civil penalty, to issue a cease and desist order and provides
for judicial assessment of a civil penalty of $500 for knowing violation

of such a cease and desist order, and each day such violation continues
is a separate offense.

24. Civil Penalties for Research Facilities (Section 20 of Existing
Law)

Semite hill

The Senate bill makes no change in section 20 of the act, which
provides for cease and desist orders and civil penalties against research

facilities.

Home amendment
The House amendment repeals section 20. As noted above, the House

amendment deletes those provisions of the existing law which limit

the Secretary to issuing cease and desist orders. Section 20 differs from
section 19 of the existing law only insofar as it affords research

facilities notice and opportunity for hearing prior to issuance of a

cease and desist order and gives research facilities 15 days to comply
with such an order. These privileges are not accorded to dealers,

exhibitors, or operators of auction sales under section 19. The House
amendment includes research facilities under section 19 and extends
the opportunity for notice and hearing to all persons subject to the

section.

Conference substitute

The Conference substitute adopts the House provision.

25. Oral Hearing Required for Rulemaking (Section 21 of
Existing Law)

Semite bill

The Senate bill would amend section 21 of the act, which confers
rulemaking authority on the Secretary, to require transcribed oral

hearings prior to issuance by the Secretary of regulations relating to

recordkeeping^ requirements under section 8 of the act or standards
under subsections (a) and (b) of section 10. (The reference should be
to sections 10 and 15 of the act which are amended by sections 8 and
10 of the Senate bill.)

House amendment
The House amendment contains no comparable provision.

Conference substitute

The Conference substitute adopts the House amendment.
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26. Appropriations (Section 23 or Existing Law)

Senate hill

The Senate bill strikes from section 23 of the act the general

authorization of appropriations and substitutes therefor a new section

26 at the end of the act which would authorize appropriations of not
to exceed $4 million for the fiscal year ending June 30, 1976; not to

exceed $1 million for the transition quarter ending September 30, 1976

;

and not to exceed $4 million for the fiscal years ending September 30,

1977, and September 30, 1978. New authorizations would be required

for succeeding fiscal years.

House amendment
The House amendment would add to the general authorization of

appropriations in section 23 of the act a proviso which would limit,

to $100,000 for the transition quarter and $400,000 for each fiscal year
thereafter, appropriations for enforcement of section 26 (animal
fighting ventures) added to the act by the House amendment. In
addition, the House amendment contains a separate section limiting

to $100,000 for the transition quarter and to $600,000 for each fiscal

year thereafter, appropriations to implement and administer the pro-

visions of the Animal Welfare Act Amendments of 1976, other than
section 26.

Conference substitute

The Conference substitute adopts the House provision with an
amendment which deletes the $600,000 authorization ceiling on appro-
priations to implement those sections of these amendments which
relate to humane treatment of animals in commerce, but retains the
$400,000 authorization ceiling imposed by the House on appropriations
to enforce the animal fighting section.

27. Effective Date
(
Section 24 of Existing Law)

Senate hill

The Senate bill amends section 24 of the act to require the Sec-
retary to prescribe regulations affecting carriers not later than 9

months after enactment and to require carriers to comply with the pro-
visions of the act and regulations 90 days thereafter.

House amendment
The House amendment amends section 24 of the act (1) to require

compliance by intermediate handlers and carriers with the provisions
of the act, as amended, which relate to them to commence 90 days
after promulgation of regulations under section 13 of the act, as

amended, which shall be not later than 9 months after enactment;

(2) to require compliance by dealers, exhibitors, operators of auction
sales, and research facilities with other provisions of the act, as

amended, and the implementing regulations 90 days after enact-
ment; and to require compliance by all persons with the veterinary
certificate, young animal, and C.O.D. amendments to section 13 of
the act 90 days after enactment. All other amendments, princi-
pally section 26 (animal fighting ventures), would become effective

upon the date of enactment.
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Conference substitute

The Conference substitute adopts the House provision with an
amendment which makes new section 26 of the act (animal fighting
ventures) effective 90 days after enactment of these amendments.

28. Annual Report to Congress (Section 25 of Existing Law)

Senate bill

The Senate bill amends section 25 of the act to require the
Secretary of Agriculture to include in his annual report to the Con-
gress recommendations and conclusions concerning flight safety, in-

cluding the aircraft, its environment, or equipment as they relate to

the carriage of live animals in air transportation, but only those rec-

ommendations and conclusions which have been approved by the
Secretary of Transportation, the Administrator of the FAA, and the

Chairman of the CAB.

House amendment
The House amendment would amend section 25 of the act to re-

quire the Secretary to include in his annual report to the Congress
recommendations and conclusions concerning the aircraft environment
as it relates to the carriage of live animals in air transportation.

Conference substitute

The Conference substitute adopts the House provision.

29. Animal Fighting (New Section 26)

Semite bill

The Senate bill contains no provisions relating to animal fighting

ventures.

House amendment
The House amendment adds to the act a new section 26 which

would subject to a fine of not more than $5,000 or imprisonment for

not more than 1 year, or both, any person who knowingly (a)

sponsors or exhibits an animal in any fighting venture to which any
animal was moved in interstate or foreign commerce, (b) sells, buys,

transports, or delivers to another person or receives from another
person for purposes of transportation .in interstate or foreign com-
merce any dog or other animal for purposes of having the dog or other

animal participate in an animal fighting venture, or (c) uses the U.S.
mails or any interstate instrumentality for purposes of promoting or

furthering an animal fighting venture held within the United States.

The Secretary of Agriculture would be authorized to make such in-

vestigations as he deems necessary and to enlist the assistance of the

FBI, Treasury, or other Federal, State or local law enforcement
agencies. The provisions of this new section would not supersede or

otherwise invalidate any State, local, or municipal legislation or

ordinance relating to animal fighting ventures except in case of a

direct and irreconcilable conflict. For purposes of this new section of
the act, the term “animal” would be defined to mean any live bird,

or any live dog or other mammal, except man.
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Conference substitute

The Conference substitute adopts the House provision with an
amendment which provides that the activities prohibited by subsec-

tions (a), (b), or (c) of new section 26 of the act shall be unlawful
with respect to fighting ventures involving live birds only if the fight

is to take place in a State where it would be in violation of the laws
thereof. The section does not apply to export of live birds to foreign
countries nor to interstate shipment of live birds for breeding pur-
poses. Game fowl publications would be unaffected except that adver-
tising of fights involving live birds would be prohibited except in those
instances where such fights are to be held in a State or territory where
they are not unlawful.

Thomas S. Foley,
W. R. POAGE,
Bob Bergland,
Jerry Litton,
James Weaver,
Tom Harkin,

Managers on the Part of the House.

Warren G. Magnuson,
Wendell H. Ford,
Lowell P. Weicker, Jr.,

Managers on the Part of the Senate.
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